


ENROLLED 

Senate Bill No. 22 

(By MR. CARSON, MR. PRESIDENT) 

[Passed March 11, 1961; in effect July 1, 1961.l 

AN ACT 1Jo amen:d cihapit'er five of the oode of Wesit Virginia, 

one thousand nine hundred thirty-one, as amended, by 

adding thereto a new article designated article nine, re­

lating to a contributing retirement system for persons in 

the employ of the state and affiliated political subdivisions 

of the state. 

Be it enacted by the Legislature of West Virginia: 

That chapter five of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, be amended by adding 

thereto a new article designated article nine, to read as follows: 

Article 9. West Virginia Public Employees Retirement Act. 

Section 1. Short Title.-The short title by which this 
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2 article nine may be referred to is: West Virginia public 

3 employees retirement act. 

Sec. 2. DefiniJtions.-The following words and phrases 

2 as used in this article, unless a different meaning is clearly 

3 indicated by the context, shall have the following mean-

4 ings: 

5 (1) "State" means the state of West Virginia; 

6 (2) "Retirement system" or "system" means the West 

7 Virginia public employees retirement system created and 

8 established by this article; 

9 (3) "Board of r:::Stees" or "fa,d" means the board 

10 of trustees of the West Virginia public employees retire-

11 ment system; 

12 (4) "Political subdivision" means the state of West 

13 Virginia, a county, city or town in the state; a school cor-

14 poration or corporate unit; any separate corporation or 

15 instrumentality established by one or more counties, 

16 cities, or towns, as permitted by law; any corporation or 

17 instrumentality supported in most part by counties, cities, 

18 • or towns; any public corporation charged by law with the 

19 performance of a governmental function and whose juris-
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20 diction is co-extensive with one or more counties, cities or 

21 towns; 

22 (5) "Pa,rtidpating pubLic employer" meains the st,ate 

23 of W,e,sit Virginia, any board, commission, departmernt, in-

24 sti-tUJt�on or spending un�1t; and any politica-l subdiv:ision 

25 in the state which has elected to cover irts employees, as 

26 defined in this article, under the West Vi,rginia public 

27 employees retfa:ement system. 

28 (6) "Empl'oyee" means any peirson who serves regu-

29 Larly ,a1s an offi.ce,r o,r employee, full time, on a salary bas,is, 

30 whose tenure is not restricted as ,to temporary rnr pro-

31 vision!al appointmernt, ,in the service of, and whose com-

32 pens,rut,ion is payable in whoie or in parrt by any political 

33 subdiviision, or an ,officer ,or employee whose compensation 

34 is oalculate:d on a cfari.ly basis and paid monthly or on com-

35 plet'i.on of a,ss,ignmen,t, including technicians 'and other 

36 per,sonnel employ�d by tihe West Virginia rmtional guard 

37 wih!ose compensation in who1'e or in part is pa,id by the 

38 federal government: Provided, That members of <the state 

39 legiis1a,tur,e and members of the legislative body of any 

40 other polttfoal subdivisrion shall be considered to be em-
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41 pl!oyees, anything contained here.tn to ,tihe contrary rJJOlt-

42 withrstarnding. In any case of doub:t as .to w1l1'0 is an em-

43 ployee within ,the mean�ng of this airticle the board of 

44 tu:ustees shall d:eo�de the questd1on; 

45 (7) "Member" means any ·pe1rson who is induded in 

46 •the membeirship of the retirement sys,tem; 

47 (8) "Reitira:nt" me,ans any mernher who reitfres wd.lt:h an 

48 annuity payable by the ret,iremenit system; 

49 (9) "Benefic:uary" means any person, except a reltiriant, 

50 who is entitled 'to, or will be enitHl'ed to, an annui:ty or 

51 other benefit pay1able by the ,retti.irement system; 

52 (10) "Servi:ce" means personal service rendered to a 

53 ,pa,ritioirp-ating public employer by an empl'oyee, a•s defined 

54 in t1his a.r,ticle, of a parti-cipa,t;:img public employer; 

55 (11) "Pr:uor service" mea,ns service rendered pr:iJOr :!Jo 

56 July one, one :thousand ni'l1!e hundired sixty-one, to the 

57 e:,ctenlt oredited '<'l member as provided in this artiic1e; 

58 (12) "Co.rntribwtiing service" means service rendered 

59 by a member f1mm allld after tihe date of hi1s entrance •in 

60 the reitirement sysitem, to •tihe extent cred!ited him as pro-

61 vided in !this m·tide; 
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62 (13) "Crediited serviice" mearns the sum of 1a member's 

63 prior service credi:t and contributing service cred�t stand-

64 i-ng to his credit as p1�ovided in this airticle; 

65 (B) "Oompen�ation" means the remunera:tion paid ,a 

66 member by a p:artkipaiting pubHc empl10yer for personal 

67 services rendered by him t,o the paritfoipating public em-

68 ployer. In :the event a member's 'remunerati:on is not all 

69 paitd in money this paa:iticipart7i.ng public emp,loyeir shall fix 

70 the value oi the po:rfaon of his remunera:tion which :i1s not 

71 pa,id in money; 

72 (15) "Fina� •average sala·ry" means the avera,ge of ithe 

73 highest ,anrnu:al ·comrpensa·tions received by a member duir-

74 inJg any period of five consecUJtive years of his credited 

75 service contained wi-thin his ten yea['S of Cl"ec1ited service 

76 immedriately ,preceding the date his employmem wi>th a 

77 pairrt;kipating public emp'Loyer kvs,t •termina1ted. If ihe has 

78 less th'an five years of credii1ted servioe his finial average 

79 sailary shall be the average of ·tihe annual r,ate of compensa-

80 ti,ons received by him d1wing his ,total years of crredi,ted 

81 service; 

82 (16) "Aceumu1ait,ed ,c,ontributii,ons" mel'.l.YJJS the sum of 
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83 all amounts deduc1ted from t1he compensaibons of a mem-

84 her and credited to his individual account in the members 

85 depos,iJt f.und, togeroher with regu1'air interest thereon; 

86 (17) "Regular, inrterem" means such mte 01J.· rates of 

87 interest per annum, compounded annually, ,as the board 

88 of t-ruS'tees shall from time to 1Jime adopt; 

89 (18) "Annui,ty" means an annUJal amount payable by 

90 the retirement system throughout the life of a person. 

91 All annuifties shall be paid in equal monlthly iinsta<llme.nts, 

92 using the upper cent for any f.rac,tiron of a cent; 

93 (19) "Annuity reserve" means the present value com-

94 puted upon the ba,sis of -such morrtaliJty and ioithe,r tables 

95 of experience, and regu}ar interest, as the board of t-rus-

96 tees shall from. time to time adopt; 

97 (20) "Retirement" means a membeT's wi,thdrawal from 

98 1Jhe emplJOy of a pa,rtfoipating public employer with an 

99 annuiity payab1e by tihe re,ti(I',emenlt system; 

100 (21) "Actuarial equivalienlt" means a benefit of equal 

101 value computed upon the basis of suoh m:ortality table and 

102 regu1arr interes1t as the board of trustees shaiH from time 

103 to time ,adopt; 
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104 (22) The masculine gen:de,r shall include the feminine 

105 gender, arnd words of the singulair number with respec,t to 

106 persons shaU inc1ude the plural number, and vice-veo:sa. 

Sec. 3. Retirement System Created and Established; 

2 Effective Date.-The West Virginia public employees re-

3 tirement system is hereby created and established to 

4 provide for the orderly retirements of employees, of the 

5 state and tJhe other participart:ing publdc employers, who 

6 become superannuated because of age or total and perm-

7 anent disability, and to provide certain survivor benefits. 

8 The retirement system shall constitute a body corporate. 

9 All business of the system shall be transacted in the name 

10 of West Virginia public employees retirement system. 

Sec. 3-a. Retirement Plan Not a Substitute for Federal 

2 Social Security.-The provisions of thi1s artide s1han be 

3 Hber:al1y co:nsitrued so as to provide a general retirement 

4 system for the employees of the s.taite herein made el[,gihle 

5 for such reti,rement: Provided, however, That nothing 

6 •in 1lhis avticle shall be construed as permittiing any gov-

7 ernmeil11tal uni.t, its officers or employees, t•o substitute 
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8 1Jhe ,retirement plan he,rein aut:;lmrized for f.edeT>al social 

9 security, now in force in Wesit Virginri.a. 

10 'Dhe purpose of this act is to provide a starte pensiion 

11 plan which s,upplemenits lthe federal ooci'a1l securiity pen-

12 sion plan now in :force and hereitofore auithoTized by law 

13 flor a11 ,oflkers and employees of 1Jhe stat,e. 

Sec. 4. Effective Date of System.-The effeot1ive date of 

2 ,the Wrest Vkgini1a public emp}oyees ·reit,irement system 

3 ,shall be July ,one, ·one thousand nine hundred sixty-one: 

4 Provided, however, That for any pairltic,irpart:;ing public 

5 employer which ciannort: make 1t1s contribution as provided 

6 by this ,aat from its nne :tihousand n1ne :hundred sri.xty-one 

7 --one iJhrousand nine hundred sixty-two current furuds, tihe 

8 effecitive date as to sucih partkipaiting publ1ic emplnyer 

9 shia,11 be July orne, one thousand nine h:undired sixty-two. 

Sec. 5. Board of Trustees.-The board of trustees of the 

2 West Virginia public empvoyees 1Petirement system is 

3 her,eby creaited. The administration and management of 

4 the reit1kement syistem, the responsibility for making ef-

5 fective the provisions of this ,a1rtide, and the authority to 

6 make all rules ,aind reg,uJations -therefor, are hereby vested 
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7 in the said board of trustees, except as is oth<e<rwise spe-

8 cifically provided in this article. The board shall consis,t 

9 of five truerees, as follows: 

10 (a) The auditor of the state, by virtue of his office; 

11 (b) The comrruissione,r o.f finance and administration, by 

12 virtue of his office; 

13 (c) A resident of 1the s:tate, who is not a member, re-

14 tirant, or beniefioiary of the reitirrement system, to be ap-

15 poinited by the governor with confirmation by ,the sen!ate; 

16 (d) Two members of the retirement system to be ap-

17 pointed by the governor. 

Sec. 6. Trustees' Terms of Office.-The first terms of 

2 office for the trustees provided for in section five (c) and 

3 (d) hereof shall expire June thirty, on:e thousand nine 

4 hundred sixty-five, June thirty, one thousand nine hun-

5 dred sixity-four, and June •thirty, one thousand nine hun-

6 dred sixty-three, respectively, as the governor shall des-

7 ignarte at the time of the a,ppointments. Thereafter, the 

8 terms 'Of office for the said tirustees shall be five years. 

9 Each ,trustee shall serve as trustee unitil his successor is 

10 appoinrted and has qualified. In order to make the pre-
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11 limirnary arrangements for the operation of the retir&ment 

12 system as of its effective date, the governor ahall make 

13 the appointments provided for in section five hereof as 

14 soon as practicable after the passage of thi.rs act. 

Sec. 7. Vacancy on Board; How Filled.-In the event 

2 any trustee, provided for in section five (c) and (d) here-

3 of, leaves the employ of a participating public employer, 

4 or faills to -ait>te111d three consecut!i.ve meetings of the boaTd 

5 of trustees, unless in each case excused for cause by the 

6 remaining ·trustees ,attending such meetJing or meetings, 

7 he shall be consideTed to have resdgned from the board 

8 ,and the boaTd shall, by resolution, declare his office of 

9 trustee vacated. If a vacancy occurs in the office of such 

10 trustee, the governor shall, within thirty days from and 

11 ,after -the dlaite of .the vacancy, fill the vacancy, by appoint-

12 ment, for ,the unexpired •tel'm. 

Sec. 8. Trustees' Compensation.-The trustees shall 

2 serve as trustees wit,h()ut compensiation for theiir services 

3 as �mch: Provided, That each rtrustee shall be reimbursed, 

4 upon a:pprovaJ. of 1lhe hoard of trustees, for any necessary 

5 expens,es ,incurred by him in carrying out his duties of 
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6 trustee. No ,trustee shall suffer any loss of sal<arry or wages 

7 on ae<!ou111t of his service as trustee. 

Sec. 9. Chairman; Executive Secretary; Treasurer; Le-

2 gal Advisor; Actuary.-(a) The board of trustees shiaill 

3 elect from tts own num.ber a chairman and a vice-chiair-

4 man. 

5 (b) The boarrd of trustees shall appoint an execuitive 

6 secretaTy of the retirement ,system. The executive secre-

7 tary shrall be the chief iadministraitive officer of ,the system; 

8 and he shall not be a member of the boiard. He shall per-

9 form such duties as are required of him in this ·airticle and 

10 as the boaird shall from time to rtime delegate to him. The 

11 compensation of ,the executive secretary shall be fixed by 

12 the boa,rd subject to the approval of the board of public 

13 works. He shall, with the approval of the board of trus-

14 tees, employ such administrative, technical, and clerical 

15 employees as shall be requked in the proper operation of 

16 the system. 

17 (c) The state ·treasurer shall be treasurer of the retire-

18 ment system and the custodi'an of its funds. All bonds 

19 and other investments purchased according •to the pro-
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20 vis:iJOns of this ,a,rticle shall fol'lthwith be deposi,t.ed with 

21 the state t-reasurer. It shaH be his duty to collect the prin-

22 cipal thereof and the i111terest and dividends thereon as 

23 the same become due -and payabJe, and when so collected 

24 deposit s•ame to the crediit of the retirement system. All 

25 disbursements from the fiu!l1ds of the system shall he made 

26 by the state treasur-er only upon written cerlifieaition duly 

27 authorized by a continuing or specific resolution adopted 

28 by the board of trustees. He "Shall furnish the board with a 

29 statement of the retirement system securities in his safe-

30 keeping as the board shall from time to time request. 

:n (d) The a,ttorney general shall be the legal ·advisor to 

32 the boarid of tru,stees. 

33 (e) The board of trustees shall appoint an aotua,ry who 

34 shall be ithe technic,al advisor to the boa•rd regarding the 

35 operaition of the reti-rement system on an actuari.a!l basis. 

Sec. 10. Board Meetings; Quorum; Vote; Proceedings.-

2 The boaird of trustees shall hold a meeting at least once 

3 each three months, and shall designate the time and place 

4 thereof. Three trustees shall constitute a quorum at a,ny 

5 meeting of the board. Each trustee shall be enti.tled to one 
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6 vote on each question before the board and at least three 

7 coneurrin,g votes shall he required for a decision by the 

8 boaTd at •any of its meetings. The board shall adop,t its 

9 own -rules of procedure and shall keep a ,record of its pro-

10 ceedings. All meetings of the board shall be public. 

Sec. 11. Reports Required of Bom·d.-The boa•rd of 

2 trustees shall submit to the governor for transmittal to 

3 the legislature, on or before the fir.st day of December in 

4 each year, a report showing the fisca,l affairs and trans1ac-

5 ·tions of the retirement system for the preceding fiscal 

6 year. The said repoTt sihall contain, but shall not be lim-

7 ited to, a finandal bal1ance sheeit, a statemen:t ·of income 

8 ,and disbursemenJts, an actuarial balance sheet prepared 

9 by means of the last actuarial valuation of the system, a 

1-0 detailed. statement of inv-estments ·acquired and disposed 

11 -0f during ,t;he said fiscal year, and siwch other data as shall 

12 be deemed necessary for a proper underst,anding of the 

13 eond·i:ti'on of the system. The board shall annua,lly furnish 

14 the members and ithe partidpating public employern with 

15 a summary of the results of the ,operiations of the system. 

Sec. 12. Officer and Employee Bonds.--The staite treas-
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2 urer shall give a separate and additional bond in such 

3 amount as shall from time to time be fixed by the board 

4 of trustees. The said bond shall be approved by the at-

5 torney general ,and shall be conditioned for the foi,thful 

6 performance of his du ties as custodtan of the moneys, se-

7 curities and other inves,tmen!ts of the retir,ement system. 

8 The executive secretary, and the employees of the system 

9 designated by .the board, shall furnish bonds in such form, 

10 and -in such amounts, as the board shall from time to thne 

11 determine. The costs of such bonds shalJ be paid from the 

12 expense fund and such bonds shall be filed in the same 

13 office as are the bonds of state ,officers. 

Sec. 13. Actuariai Investigations; Vaiua;tions.-(a) The 

2 board of trustees shall keep, or cause to be kept, such 

3 data as shall be necessary for the preparation of mortality, 

4 service, and retirement tables, and for the compilation 

5 of such other data as shall be required for an actuarial 

6 valuation of the assets and liabilities of the retirement 

7 system. 

8 (b) Beginning in one thousand nine hundred sixty-

9 six, and in each five-year period thereafter, the actuary 
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10 shall make actuarial investigations into the experiences 

11 'of the members, retirants and beneficiaries of the retire-

12 · ment system. Based upon such investigations the board of 

13 trustees ·shall adopt for the system raites of mmtalirty, with-

14 drawal from service, superannuation retirement and dis-

15 ability retirement, and salary scales for final average 

16 salary. 

17 (c) Beginning in one thousand nine· hundred sixty-

18 two, ·and at least once in each three-year period thereafter, 

19 the actuary shall make an actuarial valuation of the assets 

20 and liabilities of the retirement system: P1·ovided, That 

21 until the first actuarial investigations are made, the valua-

22 tions shall be based upon decrement assumptions which 

23 are, in the 'opinion of the actuary, applicable to the mem-

24 hers, retirants and beneficiaries of the system. 

25 ( d) Beginning in one thousand nine hundred sixty-

26 two, the actuary shall annually compute the annuity re-

27 serve liabilities for annuities being paid retirants and 

, 28 beneficiaries . 

. Sec. 14. Service Cr.edit.-The board of trustees shall 

2 credit each member with the prior service and contri-
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3 buting service to which he is entitled based upon such 

4 rules and regulations as the board of trustees shall from 

5 time to time adopt: Provid,ed, That in no case shall less 

6 than ten days of service rendered by a member in any 

7 calendar month be credited as a month of service; nor 

8. shall less than ten months of service rendered in any 

9 calendar year be credited as a year of service; nor shall 

10 more than one year of service be credited any member for 

11 all service rendered by him in any calendar year; nor shall 

12 any member who was not in the employ of a political 

13 subdivision within a period of five years immediately 

14 preceding the date the political subdivision became a par-

15 ticipating public employer be credited with prior service. 

Sec. 15. Military Service Credit.-In the event a mem-

2 ber, who while employed by a participating public em-

3 ployer, entered. or enters the armed forces of the United 

· 4 States during any period of compulsory military service 

5 and reenters the employ of a participating public em-

6 ployer, such armed service rendered by him, not to exceed 

7 fiw years, shall be credited to hi.m: Pro·vided, That (1) 

8 his reemployment by a participating public employer 
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· 9 occurs within a period of six months from and after the 

10 date of termination of such armed service actually re-

11 quired of him, and (2) he pays to the members deposit 

12 fun<l the amount he may have withdrawn therefrom, to-

13 gether with regular interest from the date of withdrawal 

14 to the date of repayment. In any case of doubt as to the 

15 period of service to be so credited a member, the board 

16 of trustees shall have final power to determine such 

i7 period. During the period of such armed service and 

18 until his return to the employ of a participating public 

19 employer his contributions to the retirement system shall 

20 be suspended and any balance remaining to his credit in 

21 the members deposit fund shall be accumulated at regular 

22 interest. 

Sec. 16. Political Subdivision Becomes Participating 

2 Public Employer.-The state of West Virginia shall be-

3 come a participating public employer effective July one, 

4 one thousand nine hundred sixty-one. Any other political 

5 subtlivi1si'on may by a three-fifths vote of �ts governing 

6 body, or by a majority vote of its electors, elect to become 

'7 a participating public employer and thereby include its 
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8 employees in the membership of the retirement system. 

9 . It shall be the duty of the clerk or secretary of each such 

10 political subdivision electing to become a partic.ipating 

l1 public employer to certify the determination of the politi-

12 cal subdivision to the board of trustees within ten days 

13 from and after the vote of the governing body or the 

14 oanvass of votes upon such ,action. 

Sec. 17. Retirement System Membership.-The mem-

2 bership of the retirement system shall consist of the fol-

3 lowing persons: 

4 . (a) All employees, as defined in section two hereof, 

5 who are in the employ of a political subdivision the day 

6 preceding the date it becomes a participating public em-

7 ployer and who continue in the employ of the said. par-

8 ticipating public employer on or after the said date shall 

9 become members of the retirement system; and all per-

10 sons who become employees of a participating public 

11 employer on or after the said date shall thereupon become 

12 members of the system; except as provided in paragraphs 

13 (b) and (<!) of this section. 

14 (b) The membership of the retirement. system shall 
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15 not include any person who is a member of, or who -has 

16 been retired by, the state teachers' retirement system, the 

17 judg�' reth·ement system, the retirement system of the 

18 department of public safety, or any municipal retirement 

19 system for efl:Jher, or bO!th, pO'licemen or firemen, and ithe 

20 West Virginia department of employment securiJty, by 

21 the director of such department, may elect whether its 

22 employees wilil accept coverage under this article O!r be 

23 covered under authorizaitiion ·of a separarte enactment: Pro-

24 vided, Tha·t such exclusions of membership shall not apply 

25 to any member of '1:Jhe state legislature, or to any member 

26 of.the legislative body of any o,ther _polttioa1l subdivisiion. 

27 (c) Any member of the stI1:te legislalture, or any mem-

28 ber of the legislative body of any o,t!her politicail sub-

29 divis!ion may exempt himself from membership in the 

30 - retirement sys1tem by filing hds wril:Jten notice with the 

31 board of trustees of his des1iire to be so exempted: Pt·o-

32 vided, That such wriJtten notice shall be filed prior to July 

�3 one, one ,t!housaru:1 nine hundred six,ty-two, if he was a 

34 m�mber of such legislartive body June thirty, one thou-

35 :sand nin,e hundi,·ed sixty-one; oc pir-ior to the expimtion of 
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36 a period ,of one year from ,and 1after 1the date he assumes 

37 suoh leg,islaitive office, if 1he wa;s not ,a -member of such 

38 legi,sih11tive body June thiirty, one thousand nine hundred 

39 sirly-'one. 

-40 (d) Should any ques,tion arise regarding '1:!he member-

41 ship isiatus of ainy employee, the board of t•rustees has the 

42 final power to decide the queSltion. 

Sec. 18. Termination of Membership.-In the event a 

2 member leaves the employ of a participating public em-

3 ployer, except to become a retirant or his death, he shall 

4 thereupon cease to be a member and his credited service 

5 at that time shall be forfeited by him. If he becomes re-

6 employed by a participating public employer he shall 

7 again become a member of the retirement system. Should 

8 his said reemployment occur within a period of five years 

9 from and after the date he last left the employ of a par-

10 ticipating public employer his credited service last for-

. 11 feited by him shall be restored to his credit: Provided, 

12 That he returns to the members deposit fund the amount, 

13 if any, he withdrew thereftom, together with regular in-

14 terest thereon from the date of withdrawal to the date of 
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15 repayment. Upon a member's retirement or death he shall 

16 thereupon cease to be a member. 

Sec. 19. Membership Forms.-Each participating public 

2 employer shall .file with the board of trustees, in such 

3 form as the board shall from time to time prescribe, a 

4 detailed statement of all service rendered to participating 

5 public employers by each of its employees, and such other 

6 information as the board shall require in the operation of 

7 the retirement system. 

Sec. 20. Voluntary Retirement.-Any member who has 

2 attained or attains age sixty years and has ten or more 

3 years of credited service in force may retire upon his 

.4 written application filed with the board of trustees setting 

5 forth at what time, not less than thirty days nor more 

6 than ninety· days subsequent to the execution and filing 

7 thereof he desires to be retired. Upon his retirement he 

.8 shall receive an annuity provided for in se,ction twenty-

9 two hereof. 

Sec. 21. Deferred Retirement.-If any member, who has 

2 twenty or more years of credited service in force, of which 

3 at least five years are contributing service, leave the em-
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4 ploy of a participating public employer prior to his attain-

5 ment of age sixty years, for any reason except his dis-

6 ability retirement or death, he shall be entitled to an 

7 annuity computed according to section twenty-two hereof, 

8 as the said section was in force as of the date of his said 

!:l separation from the employ of a participating public em-

10 player: Provided, That he does not withdraw his accumu-

11 lated contributions from the members deposit fund. His 

12 said annuity shall begin the first day of the calendar 

13 month next following the month in which his application 

14. for same is filed with the board of trustees on or after his 

15 attainment of age sixty-five years. 

Sec. 22. Retirement Annuity.-Upon a member's retire-

2 ment, as provided in this article, he shall receive a straight 

3 life annuity equal to one per cent of his final average 
. 

4 salary multiplied by the number of years, and fraction of 

5 a year, of his credited service in force at the time of his 

6 retirement. Upon his retirement he shall have the right 

7 to elect an option provided for in section twenty-four 

8 hereof: 

Sec. 23. Terminal Payment.-'-ln the event a retirant 
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2 dies before he has received in straight life annuity pay-

3 ments an aggregate amount equal to his accumulated con-

4 tribution5 standing to his credit in the members deposit 

5 fund at the time of his retirement, the difference between 

6 his-said accumulated.contributions and the said aggregate 

7 amount of straight life annuity payments received by him 

8 shall be paid to such person: or persons as he shall have 

9 nominated by written designation duly executed and filed 

10 wtth the board of trustees. If there be no such designated 

11 person or persons surviving the said retkant such differ-

12 ence, if ,any, shall be patd to his estate. Inno case shall any 

13 benefits be paid under this section twenty-three on ac-

14 count of the death of a retirant if he was receiving an 

15 . annuity under option A or B provided for in section 

16 twenty-four hereof. 

Sec. 24. Annuity Options.--Prior to the effective date 

2 of his retirement, but not thereafiter, a member may elect 

3 to ,receive his annuity as a 1str,aig1ht life annuity payable 

4 throughout his life; or he may elect· to receive the ac­

. 5 tuarial equivalent, at that time, of his straight Hfe a,n-

6 nui.ty in a reduced annuity payable throughout his hfe, 
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. 7 . and nominate a beneficiary, in accordance with option A 

8 or B set forth below: 

9 Option A-Joint and SurvivoT Annuity.-Upon th� 

HJ death of ,a retirant, who elected option A, his recluced an-

11 nuity sh.all be continued thmUJghout the life of and pa.id 

.12 to such person; having an insurable in:teres.t in his life, as 

13 he shall have nominated by written designation duly exe-

14 · cuted and filed with the. board of trustees prior to the 

15 effective oo,te of his retirement; or 

16 Option B-Modified Joint and Survivor Annuity.-Upon 

17 the death of ·a reitira.nt who elected option. B, .orre.,.half of 

18 his reduced a,nnuity shall be continued throughout the life 

19 of and paid to such person, having an insurable interest i.1'1 

20 his lifo, as he shall have nominated by written desig,n;aJtion 

21 duly executed and filed with the boa!t'd of trustees prior 

.22 to ,the effec,tive cLate of his retirement. 

Sec. 25. Disability • Retirement.-Upon the ,application 

2 of a member, or his employing .authority, a member who 

3 . (1) is in the employ of •a participating- public employer, 

4 (2) has ten 01· more yeaTs of crecUted service, and (3) be-

·. 5 comes. totally and permanently i,ncapac:iitated for duty in 
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6 the employ of ,a participatring public employer, by reaso:o 

7 of a personal irljury or disease, may be retired by the 

8 board of trustees: Provided, That af.ter a medical exami-

9 nation of the said member, made by or under the directfon 

10 of a medical committee consisting of three physidans, orie 

11 · of whom shall be' named by the board, one by ,the said 

12 member, ah.d the third · by the firm 1two physicians so 

13 named, the said ,medical committee reports, in writing, to 

14 the board that (1) the said member is physica,lly or men-

15 tally totally inca:pacirt:a,ted for dwty in the employ of a 

16 · pavticipM.in.g public employer, (2) that such inoapacity 

17 will probably be permanenit, and (3) that the sa,id mem-

18 ber should be retired. 

19 (b} A member with less than ,te,n yea•rs of credited 

20 .service smclJ have tht! service requirement provided for in 

21 paragr�ph (a) ,above waived in the event (l} the board 

22 of •trustees finds his total and permanent disability to be 

23 the na.tural and p:mximate result of a personal injury or 

24 disease ,arising out ,of and in the <:ourse of his actual per-

25 formance o,f duity in the employ of a participating public 

26 employer, and (2) he is in receipt of workmen's compe:n-
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27 sation on account of SJUch. physical or men:tal disabilrirty; 

28 (c) Upon a member's retirement, as provided in this 

29 section, he shall receive a straight life annuity computed 

30 according to section tw€'11rt:y�two -hereof and he shall have 

31 the right to elect an option provided for in section twen:ty-

32 four hereof: Provided, That his. straight life annuity pay-

33 able to his attainment of a-ge .sixty-five years shall not be 

34 less than twenty-five per cent of his finial average salary; 

35 .. and his said straight life annuity payable from and after 

36 his attainment of age sixty-five years shall not be less 

37 than ten per cent of his final average salary: Provided 

38 further, That his said annuity shall be subject to section 

39 twenity-six hereof. 

Sec. 26. Reexamination of Disability Reti-tants.- (a) 

2 Ait least once each year dur,ing the first five years follow-

3 ing the retirement of a member on account of disability, 

4 as provided in section ten hereof, and at least once in each 

5 three-year pe•riod thereafter, the boarrd of trustees may, 

6 and. upon the retirant's application shall, require a dis-

7 · ·ability retiran:t, who has not attained age sixty years, to 

8 undergo a medical ex,amination to be made by or under 
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9 the direction ,of a physician designated by the board. 

10 · Shoul<l the sai:d rertirant !refuse to submit to such medical 

11 examination in any suicih period his disability annuity 

12 may. be discontinued by the board until his withdrawal 

13 of such refusal. Should such refusal conrtin,ue for one year 

14 all his rights in and to his annuity may be revoked by the 

15 b0011d. If upon such medical examination of a dtsability 

16 retirant, ,the said physician .reports to the board rvhat the 

17 retirant is physicailly able and capable of resuming em-

18 · pl:oyment wirth a participating public employer he shall 

19 •. be returned to the employ of the participating public em-

20 ployer from whose empl:oyment he retired and his dis-

21 ability annuity shall terminate: Provided, That the repo,rt 

22 of the said physician is concur:red in by the board. 

23 (b) A disability retirant who is returned to ,the employ 

24 of a participating public employer shall again become a 

25 member of the retir,emenit system and his credited service 

26 in force at the time of his retirement shall be rnsfored to 

27 his credit. 

28 .(c) If a disability retimnt; who has not attained age 

29 sixty years, becomes engaged in a gain:fluJ occupation, 
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30 business or employment, and the sum of his ea!l'nings 

31 room such occupation, business or employment, and his 

32 disability annuity exceeds his annual riate of compensa-

33 tion a,t the time of his retirement, his disability annuity 

34 shall be reduced to an ,amount which when added to the 

35 amount so earned by him shall equal his said annual rate 

36 of compensation. If his earni,ngs are la,ter changed his 

37 disability annuity shall be correspondingly adjusted. 

Sec. 27. Non-duty Death Annuities.-(a) Any member 

2 who continues in the employ of a participa,ting public 

3 employer on or after ,the date he either (1) acquires .twen-

4 ty-five years of crediJ!Jed service, or (2) attains age sixty 

5 yeairs and has ,ten or more years of credited service, may 

6 at 1any time prior to the effective date of his retirement, 

7 by written decJ.aration dTUJly executed and filed with the 

8 board of tru,stees, in the same manner as if he were then 

9 reti<ri.ntg from the employ of a participaHng public em-

10 ployer, eleat option A p:mvided for in section twenty-four 

11 hereof, and nomina;te a benefioiarry whom the board finds 

12 ,to have been dependent upon ·the said member for at least 

13 fiflty per cent of his fiirnanicial support. P.ri!or to the effective 
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14 date of his retirement a member may revoke his said 

15 election of option A and nomination of beneficiary and he 

16 may again ·prioir to his retirement elect the said option .'\ 

17 and nominate ,a beneficiiaTy ms provided in this suboootion. 

18 Upon the death of a member who has an option A elec-

19 tion in force his beneficiary, if living, .shall immediately 

20 receive an ,annuity cQmputed in ,the same manner in all 

21 respects as if the said member had retired the day pre-

22 ceding the date of his death, notwithstanding that he 

23 might not have .attained age sixty years, and elected the 

24 said option A. If ,art the time of his retirement a member 

25 has an option A election in force, hrs said election of option 

26 A and nomination of beneficiary shall thereafter con-

27 tinue 1n force. 

28 (b) Any member who continues in the employ of a 

29 participating public err1ployer on or after the date he 

30 ei,ther acquires twenty-five years of credited service, or 

31 attains. age six•ty years •and has .ten o,r more years of cred-

32 ited service, and does not have an option A election in 

33 force as provided in subsection (a) of this section, and (1) 

34 dies whi,le in the employ o,f a pa,rticipating public em-
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35 ployer, 1and (2) leaves a widow, or, in ,the case of a female 

36 membel!', l1eaves a widower whom •the boaTd of trustees 

37 finds to be -totally and pennanerutly disabled and ,to have 

38 been dependent upon the said female member for ait least 

39 fifty per cent of his financial support, the said widow or 

40 widower, as the case may be, shall immediately receive 

41 an annuity computed in the same manner in all res.pecls 

42 as if the said member had (1) retiired the day preceding 

43 the daite ·of his death, notwithstanding that he might not 

44 hiave attained age ,sixty years, (2) elected option A pro-

45 vided for in section twenty-four hereof, and (3) nominated 

46 his said widow 1oir widower, as •the case may be, as bene-

47 fioiary. 

Sec. 28. Funds of Retirement System.-For financing 

2 and ac,counting puirposes the West Virginia public em-

3 ployees re,tirement system shall consist of two divisions, 

4 namely, the state division for the participation of state 

5- employees, and the public employer division fur the par-

6 ticipation of the public employees who are not state em-

7 ployees. Separ,ate accounting of the retirement system 

8 transactions shall be maintained for each division showing 
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9 the equities of each division in the ,asseits of the system. 

10 The retirement system funds shall be (1) the members 

11 deposit fund, (2) the employers accumu1'ation fund, (3) 

12 the retirement reserve fund, (4) the income fund, and 

13 (5) the expense fund. Ea,ch such fund shall be main-

14 tained by the board of trustees for the state division and 

15 the public employer division, respectively. Nothing con.-

16 fained in ,this section shalJ. be interpreted to mean that 

17 the ,assets of :tihe system are <to be segregated between the 

18 division or the funds. 

Sec. 29. Members Deposit Fund.-(a) The membeTs de-

2 posit fund is hereby c,reated. It shall be the fiurnd in which 

3 shall be accumulated, at reguliar interest, the contribn-

4 tions deduc,ted from the compensaitions of members, and 

5 from which refunds or accumulated contributions shall 

6 be paid and transfers made as provided in this section. 

7 (b) The oonkibutions of a member to the retirement 

8 system shall be three and five-tenths per cent ·of his an-

9 nual compensations. The said contributions shall be made 

10 notwithstanding that the minimum salary or wages pro-

11 vided by law for any member shall be thereby changed. 
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12 Each member shall be deemed 1o consent and agree to the 

13 deductions made and provided for herein. Payment of a 

14 member's compensation less said deductions shall be a 

15 full and complete discharge and acquittance of all claims 

16 and demands whatsoever for services rendered by him to 

17 a panticipating public employer, except as to benefits pro-

18 vided by this a,rtkle. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

(c) The officer or officers responsible for making up the 

payrolls for payroH 'lllllill of the state governmerut and for 

each of the other participating public employe,rs shall 

cause the cont-ributtons, provided £or in pamgroph (b) 

above, to be deducted from the compensations of each 

member in the employ of the pantidpating public em­

ployer, on each and every payroll, for each ,and eve,ry pay­

roll period, foom the date the member enters the retke­

ment sys.tern to the date hi,s membership terminates. 

When deducted, each of said amounts :shall be paid by the 

particd.,pating public employ-er h'.) >the retirement system; 

said payments to be made in such manner and form, and 

in such firequency, and shall be accompanied by such sup-

ponting data, as the board of trustees shall from time to 
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33 time prescribe. When paid to the .retirement system each 

34 of said amounts shall be credited to the members deposit 

35 fund ·account of the member fr,om whose compensations 

36 said ,contributions were deducted. 

37 (d) In addition to the conitribut1ons dedu1cted from the 

38 compensations of a member, as heretofore provided, a 

39 member shall depostt in the members deposit fund, by a 

40 single collltribution or by an increased rate of contribution 

41 a:s ,approved by the board of trustees, the amounts he may 

42 have withdrawn therefrom and not repaid thereto, to-

43 gether with ,regular interest from the date of withdrawal 

44 to the date of repayment. In no case shall a member be 

45 given credit for service rendered prioir to the date he 

46 withdrew his contributions or accumulated contributionf:, 

47 as the c,ase may be, until he retu:ms to the members de-

48 posit fund all amounts due the said fund by hrim. 

49 (e) Upon rthe retirement of ,a member, or if a survivor 

50 an\Il'uity becomes payable on accounrt of his death, in 

51 either event his accrumulated contributions standing to 

.52 his credit in the members deposit fund shall be trans-

53 ferred to the retirement reserve fund. 
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54 (f) In ,the event an employee's membership in the re-

55 tirement system termil)lates and no annuity becomes or 

56 wHl become pay,able ,on his accourut, any accumulated con-

57 tributions standing ,to his credit in the members deposit 

58 fund, unclari.med by the said employe€, or his 1eg,al irepre-

59 sent,ative, within three years from arnd after the date hi� 

60 membership terminated, sha:11 be tvansferred to the in-

61 come fund. 

Sec. 30. Refund of Accumulated Contributions.- (a) In 

2 the event ,a member leaves the employ of a pa1rticipating 

3 public employer prior to the date he becomes entitled to 

4 retire with ,an annuity payable by the retirement system 

5 he shall be paid, upon his written applicaition filed wiith 

6 the board of trustees, his aecumu1J:ated conitributions 

7 standing to his credtit in the members deposit fund, if his 

8 'Sepairation from the employ of a participating public em-

9 p1oyer occurs within ,a pertod ,of five yea,rs from and after 

10 the darte he Last became a membe,r of the system. If his 

11 sa;id separation fr.om the employ of a participating public 

12 employer occurs within a period of five years from and 

13 after the date he last became a member of the system, he 
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14 shall be paiid his accumulated contributions standing to 

15 his credit in the members deposit fund less the to.tal in-

16 terest credi,ted to his individual account therein; and the 

17 said tota,l interest credit shall be transferred to the income 

18 fund. 

19 (b) In the event a member dies and does not leave a 

20 beneficiary enrti,tled to a,n annuity payable by the retire-

21 ment system, his accumulated contributions standing to 

22 his credi,t in the members deposit fund at the time of his 

23 deaith shall be paid to such person or persons as he shall 

24 have nominated by written designation d:uJ.y executed 

25 and filed with the board of trustees. If there be no such 

26 designated person or persons surviving the said member, 

27 his said accumulated contributions shall be paid to his 

28 estate. 

29 (c) Refunds of a member's contributions or accumu-

3·0 lated coil1.itributions, as the c,ase may be, may be made in 

31 equal installments according to such rules and regula-

32 Hons as the board of trustees may from time to time 

33 adopt. 

Sec. 31. Employers Accumulation Fund.-The employ-



Enr. S. B. No. 22] 36 

2 ers accumu,laiion fund is hereby created. It shall be the 

3 fund in which shall be accumulated the contributions 

4 made by the participating public employers to the re-

5 tkemenit system, and from which transfers shall be made 

6 as provided in this section. 

7 (b) Based upon the provisions of section thirteen of 

8 this arrticle, the participating public employers' contribu-

9 tions ,to the reitirement system shall be determined, ac-

10 cording to pa({'agraphs (1), (2), (3) and (4) below, for 

11 the state as the state division, and for the other partici-

12 pating public employers as the public employer division. 

13 (1) The participating public employers' contributions 

14 for members' current se1·vice shall be a per cent of the 

15 members' annual •compensiation which will equal an 

16 amount which if paid annually by the participating publ,ic 

17 employers during the members' future service wiH be 

18 sufficient to pmvide, at the time annuities will become 

19 payable on thei,r account, the difference between the an-

20 nuity reserves for ,the future service prnritions of the an-

21 nu<ities to be paid •and the present value of the members' 

22 future net contributions. 



37 [Enr. S. B. No. 22 

23 (2) The participating public employers' contributions 

24 for members' accrued service shall be a per cent of the 

25 members' annual compensation which will equail an 

26 amount which if paid annually by the pairticipating public 

27 employers over a period of years, ito be determined by the 

28 board of ,trustees, will amortize, at regular interest, the 

29 unfunded annuity reserves for the accrued por,tions of 

30 the annuities to be paid on ,account of members. 

31 (3) The participating public employe,rs' contributions 

32 for annuities being paid retiran:ts •and benefici,aries shall 

33 be ,a per cenit of ithe members' annual compensations which 

34 will equal ran amount which if paid annually by the par-

35 ticipatin,g public employers over a period of years, to be 

36 determined by the board of trustees, will amoo-it:ize, at 

37 regular interest the unfunded annuity reserves for airmu-

38 ities being paid retirants ,and beneficiaries. 

39 ( 4) In no year shall the total of the conkibutions, pro-

40 vided for in pamgraphs (1), (2) and (3) above, to be paid 

41 by any pa·r.ticipating public employer exceed five per cent 

42 of ,the total -payroll for the members in the employ of such 
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43 partidpating public employer for the preceding fiscal 

44 year. 

Sec. 32. State Contributions to Retirement System.-

2 (a) At least thirty days prior to each regular session of 

3 the legislature, the board of trustees shall certify to the 

4 governor the contribuitions, determined according to sec-

5 ,tion thirty-one hereof, to be made by the sta,te to the re-

6 11iremeni system for ;1Jhe next following fiscal year; the 

7 said con.tributions to be based upon the state's total pay-

8 roll for the P'receding twel,ye ca1lendar months. The 

9 amounts so ascertained shall be induded in the appropri-

10 ation bill .to be submitted to the legislature. In the event 

11 the s,tate's contributions for the fiscal year are less than 

12 ,they would have been based upon the state's actual pay-

13 roll for the fiscal year, the amourut of the insulfficiency 

14 shall be included in the appropriation bill for the next 

15 following fiscal yeiar. The said coll!tributions shall be paid 

16 · ,to the retirement system quarterly and when paid shall 

17 be credited to the employers accumuJ,ati,on fund. 

18 (b) In ·the case of any member whose compensation is 

19 paid out of moneys derived in whole or in part out of any 
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20 special fund, or from any sour·ce other than the sfate, then 

21 contributions on behalf of such member in any year shall 

22 be paid out of such special fund or by such ovher source 

23 in proportion to that part of the member's compensation 

24 derived ,therefrom for that year. The governing body of 

25 each pairtidpaiting public employer is hereby ,authorized 

26 to make such contributions from funds of the partici-

27 pating public employer as shall be necessary to pay its 

28 proportionate share of contributions on account of each 

29 state employee whose compensation is paid by such par-

30 ticipating public employer. 

Sec. 33. Contribwtions by Other Participating Public 

2 Employers.-(a) The board of trustees shall annually 

3 certify to each participating public employer, other than 

4 the state, the employer contribution rate, determined in 

5 seci1Ji:On thiJ:1ty-one hereof, for the public employerr divis�on. 

6 Each pa,r<ticipating public employer shall pay to the state 

7 ,treasUII'er, for credri,t to the retir,emen1t ,system, the contri.-

8 butions equal to the said conrtJribu,tion Tate applied to each 

9 and every payroiJ.l of the participating publk employer. 

10 'Dhe siaid payments shall be made in s,u,ch manner and 
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11 form, and in such frequency, and shall be acc1ompian1h�d by 

12 such suppmting data, as the board sihall from time to time 

13 ,prescribe. When paid, bhe said ,conitribu!tions shall be cred-

14 ited to the employers accumula!tion :fiUlI'ld. 

15 (b) If any participating public employer, other than 

16 the state, fails to make any payment due the retirement 

17 system for a period of sixty days after the payment is 

18 due, the participating public employer shall become de-

19 linquent, and such delinquency shall be certified to the 

20 state auditor by the board of trustees. If any participating 

21 public employer becomes delinquent, as provided herein, 

22 the state auditor is authorized and directed to withhold 

23 any money due such participating public employer by 

24 the state until such delinquency, together with regular 

25 interest thereon, from the date due, is satisfied. Such 

26 money so withheld by the state auditor shall be paid to 

27 the retirement system and credited to the employers ac-

28 cumulation fund. 

Sec. 34. Transfers from Employers Accumulation Fund. 

2 -Upon the retirement of a member, or if an annuity be-

3 comes payable on account of the death of a member, the 
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4 difference between the annuity reserve and the member's 

5 accumulated contributions standing to his credit in the 

6 members deposit fund at the time of his retirement or 

7 death, as the case may be, shall be transferred to the re-

8 tirement reserve fund. 

Sec. 35. Retirement Reserve Fund.-The retirement 

2 reserve fund is hereby created. It shall be the fund from 

3 which shall be paid all annuities payable as provided in 

4 this article. If a disability retirant returns to the employ 

5 of a participating public employer his annuity reserve at 

6 that time shall be transferred from the retirement reserve 

7 fund to the members deposit fund and the employers 

8 accumulation fund in the same proportions as the annuity 

9 reserve was originally transferred to the retirement re-

10 serve fund. The amount so transferred to the members 

11 deposit fund shall be credited to his individual account 

12 therein. 

Sec. 36. Income Ftind.-The income fund is hereby 

2 created. It shall be the fund to which shall be credited 

3 iall internst, da.vidends and o,the'I' income :lirom inves,t-

4 ments of the retirement system, all transfers from the 
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5 members deposit fund by reason of lack of claimant or 

6 forfeiture of interest credits, and all other moneys re-

7 ceived by the retirement system, the disposition of which 

8 is not specifically provided for in this article. The board 

9 of trustees may accept gifts and bequests and same shall 

10 be credited to the income fund. There shall be paid or 

11 transferred from the income fund all amounts required 

12 to credit regular interest to the members deposit fund, 

13 employers accumulation fund, and the retirement reserve 

14 fund, as provided in this article. Whenever the board 

15 determines that the balance in the income fund is more 

16 than sufficient to cover the current charges to the fund, 

17 the board may, by resolution, provide for contingency 

18 reserves, or for the transfer of such excess, or portions 

19 thereof, to cover the needs of the other funds of the re-

20 tirement system. 

Sec. 37. Expense Fund.-The expense fund shall be the 

2 fund from which shall be paid the expenses incurcred in 

3 the administration of the retirement system. The cost of 

4 administering the system shall be paid by the state and 

5 the other participating public employers on a proportion-
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6 ate basis to be determined by the board of trustees. The 

7 board shall annually certify to the governor the state's 

8 proportionate share of the cost of administration, and to 

9 each of the other participating public employers their 

10 respective shares and each of said participating public 

11 employers shall pay the amounts due by them to -the state 

12 treasurer for credit to the expense fund. 

Sec. 38. Investment of Moneys.-All moneys of the re-

2 tirement system not currently required for the payment 

3 of annuities or other benefits shall be invested by the 

4 board of public works in any securities or investments in 

5 which the sinking funds of the state may be legally in-

6 vested, or in any securities or investments in which the 

7 deposits in savings banks and participation deposits in 

8 banks and trust companies may be legally invested, as 

9 provided by the general laws. The board of public works 

10 shall have full power to hold, purchase, sell, assign, trans-

11 fer or dispose of any of ,the secur,iities or investments !in 

12 which any of the moneys of the retirement system have 

13 been invested, as well as the proceeds of such investments. 

14 It shall be the duty of every state department or insti-
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15 tution issuing any bonds to offer same in writing to the 

16 boaTd of public works prior to advertising them for sale. 

17 The said board, within fifteen days from and after re-

18 ceipt of such offer, may accept or reject such offer in 

19 whole or in part. Available cash on deposit shall not ex-

20 ceed ten per cent of the total assets of the system. 

Sec. 39. No T1·ustee Shall Gain from Investments of 

2 System.-Except as otherwise provided in this article, no 

3 trustee, no member of the board of ·public works, and no 

4 employee of the board of trustees shall have any interest, 

5 direct or in:direct, in the gains or profits arising from any 

6 investment or reinvestment of retirement system moneys. 

7 No trustee, no member of the board of public works, and 

8 no employee of the board of trustees shall, directly or 

9 indirectly, for himself or as an agent or partner of others, 

10 in any manner use the same, except to make current and 

11 necessary payments as are authorized by the board of 

12 trustees. No trustee, n<J member of the board of public 

13 works, and no employee of the board of trustees shall 

14 become an endorser or surety or become in any manner 

15 an obligor for moneys loaned or borrowed by the retire-
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16 ment system. Nothing contained herein shall be con-

17 strued to impair the rights of any member of the ;retire-

18 ment system to benefits provided by the system. 

Sec. 40. Restricted Use of Retirement System Moneys.--

2 'Dhe moneys, investments and a11l other :asse,ts of the re-

3 tirement system shall be used for the sole purpose of 

4 meeting the disbursements for annuities and other pay-

5 ments authorized by this article, and shall be used for 

6 no other purpose whatsoever. 

Sec. 41. Allowance of Regular Interest.-The board of 

2 trustees shall, at the end of each fiscal year, allow and 

3 credit regular interest on the balance at the beginning of 

4 the said fiscal year in each member's individual account 

5 in ,tihe members deposit fund, and on ,the mean balances in 

6 the employers accumulation fund and the retirement re-

7 serve fund. The interest so allowed and credited shall 

8 be charged to the income fund. 

Sec. 42. Fiscal Year.-The fiscal year of the retirement 

2 system shall coincide with the fiscal year of the state. 

Sec. 43.1:g:o�tt�t'=
7

of Annuities.-Any provision in this 

2 article to the contrary notwithstanding, if at the end of 
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3 any fiscal year the total of the annuities paid from the 

4 retirement reserve fund during the said fiscal year is 

5 more than ten per cerut of the sum of the balances in 1:Jhe 

� employers accumulation fund and the retirement reserve 

7 fund at the end of the said fiscal year, the said annuities 

8 payable in the next ensuing fiscal year shall be reduced, 

9 pro 1riaita, so that the sum of the annuities so ,reduced shall 

10 not exceed ten per cent of the sum of the said balances in 

11 the employers accumulation fund and the retirement re-

12 serve fund. The saiid pro rata reduction shall be applied 

13 to all annuities payable in the said ensuing fiscal year. 

Sec. 44. Errors.-Should any change or error in the 

2 records of any participating public employer or the re-

3 tirement system result in any person receiving from the 

4 system more or less than he would have been entitled to 

5 receive had the records been correct, the board of trustees 

6 shall correct such error, and as far as is practicable shall 

7 adjust the payment of the benefit in such manner that the 

8 actuarial equivalent of the benefit to which such person 

9 was correctly entitled shall be paid. 

Sec. 45. Fraud Penaity.-Any person who shall know-
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2 ingly make any false statement or shall falsify or permit 

3 · to be falsified any recor,d or records of the retirement 

4 system .in any attempt to defraud the system shall be 

5 guilty of a misdemeanor and upon conviction thereof 

6 shall be punished accordingly. 

Sec. 46. Assignments Prohibited.-The right of a person 

2 to any benefit provided for in this article shall not be 

3 subject to execution, attachment, garnishment, the opera-

4 tion of bankruptcy or insolvency laws, or other process 

5 whatsoever, nor shall any assignment thereof be enforce-

6 able in any court: Provided, That should a member be 

7 covered by a group insurance or prepayment plan par-

8 ticipated in by a participating public employer, and should 

9 he be permitted to, and elect to, continue such coverage 

10 as a retirant, he may authorize the board of trustees to 

11 have deducted from his annuity the payments required of 

12 him to continue coverage under such group insurance or 

13 prepayment pl,an: Provided further, That a par,tidpating 

14 public employer shall have the right of setoff for any 

15 da,im arising from embezzlement by, or fraud of, a mem-

16 ber, reitirant or beneficiary. 
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See. 47. Ta.1: Exemptions.--The annuities and other 

2 benefits provided by this article, and the assets of the 

3 retirement system, are hereby exempt from state, county 

4 and municipal taxes. 

See. 48. Validity.-If any part of this article is declared 

2 unconstitutional by a court of competent jurisdiction, 

3 such decision shall not affect the validity of the remaining 

4 provisions of this article, or the article in its entirety . 

• 






